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Over a period of more than two years, a varied group of citizens, representatives of 
conservation organizations, special interest groups, representatives of the College of William and 
Mary, and representatives of local, state, regional and federal agencies met to develop a 
management plan for the ungranted state lands on the Eastern Shore of Virginia. Under a grant 
from the United States Environmental Protection Agency, key regulatory and resource agencies, 
groups, and incl!viduals that represent major interests and authorities over the ungranted state lands 
were identified. Once identified, representatives of these organizations and individual citirens 
formed a management plan committee. The committee set up three subcommittees -- a 
recreation/public use subcommittee, a management/planning/development subcommittee, and a 
conservation/preservation subcommittee. The management plan committee and its three 
subcommittees met on numerous occasions on the Eastern Shore to develop a proposed 
management plan for the ungranted state lands. 
Initially, this group was polarized. The discussions were frequently heated. Out of these 
early meetings, however, evolved concepts that eventually became embodied not only in a 
management plan but also in a new chapter in the State Code of Virginia The management plan 
contained within the covers of this document represents the efforts and consensus of those on the 
committee and the three subcommittees, comments gleaned from the minutes of the management 
plan committee meetings and comments solicited on earlier drafts of the plan. It must be 
remembered that this plan is a starting point. A good management plan must be flexible enough to 
grow, change, and meet the challenge of unforeseen demands. 
I would like to offer my thanks to all those who generously donated their time to this effort 
with special notes of appreciation to Robert S. Bloxom of the Virginia House of Delegates for his 
commitment to the preservation of public lands and pub! ic rights, and Robert W. Grabb of the 
Virginia Marine Resources Commission, a wise advisor and a dispassionate moderator of debate, 
and to the students of the College of William and Mary for their work leading to the development 
of this plan. 
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MISSION ST A TEMENT 
The goal of this management plan is to 
conserve ~d manage the fragile and dynamic 
~tal habitat and :esources subject to this plan 
while accommodating compatible public uses. 
PURPOSE O"F TIIE PLAN 
To date 28,507 acres of ungranted state 
lands have been identified in Accomack and 
No~pton Counties. The purpose of this 
plan 1s to develop a comprehensive 
conservation and management strategy for 
these state owned beaches marshes, 
meadowlands, commons, and other coastal 
lands which constitute a fragile and dynamic 
natural coastal resource of the Commonwealth 
of Virginia 
DECLARATION OF POLICY FOR 
MANAGEMENT OF UNGRANTED 
STATE LANDS 
The ungranted state lands in 
Northampton and Accomack Counties shall be 
managed in such a manner as to conserve and 
protect the natural values associated with those 
lands (habitats, food webs, plant and animal 
species) while accommodating compatible 
traditional uses. This plan envisions single 
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agency management with involvement of local 
interests and state natural resource agencies in 
the conservation and management of these 
lands, and provides a mechanism for resolution 
of conflicting uses. These lands, and their 
management, do not stand alone as they are a 
part of a larger system subject to regulation 
and management by numerous agencies at 
many different levels of government. 
Description of Ungranted 
State Lands 
LOCATION AND BOUNDARIES 
This management plan covers 28,507 
acres of ungranted state lands on Virginia's 
Eastern Shore. 27,722 acres are located on the 
seaside, between the barrier islands and the 
mainland. 785 acres are located on the 
bayside. Although most of these lands are 
marsh,_there are_ some uplands and fringe 
marsh included m the acreage identified as 
~ing state owned. The state lands covered by 
this plan have been surveyed by the Virginia 
Manne Resources Commission (VMRC) which 
produced a series of maps depicting the state 
lands. The maps have been recorded in the 
clerks' offices of Accomack and Northampton 
Counties and can be found at the Accomack 
County Courthouse in Accomac and at the 
Northampton County Courthouse in Eastville. 
SURROUNDING DEMOGRAPHIC 
FEATURES 
• Northampton County 
Northampton County is located on the 
southern half of the Delmarva Peninsula in 
Virginia, known as Virginia's Eastern Shore. 
The southern tip of the &stern Shore is 
connected to the Virginia mainland by the 
Chesapeake Bay Bridge-Tunnel. 
. N_orthampto~ County is approximately 
35 miles m length with an average width of six 
miles. The county extends from the Accomack 
County line in the north to Fisherman Island at 
the southern tip of the peninsula The county 
encompasses about 360 square miles or 
229,947 acres of land, tidal marshes, bayside 
creeks and barrier islands. 
More than half of the total acres in 
Northampton County are marshes, bayside 
creeks, and barrier islands. Twenty-five 
percent of the land is in agricultural and forest 
use. Only three percent of the land is 
developed for residential and commercial use. 
The remaining portion is undeveloped. 
Northampton County is governed by a 
Board of Supervisors. The county seat is in 
Eastville. According to statistics published in 
the 1990 Census, the population of 
Northampton County is 13,061. The county is 
predominantly rural with occasional small 
residential centers. The basis of the economy 
is agriculture and seafood. The main 
occupations are in retail trade, the agriculture, 
forestry and fishing industries, manufacturing, 
construction, tourism, and health/education 
services. 
• Accomack County 
Accomack County is located on the 
northern half of Virginia's Eastern Shore. 
Accomack County is approximately 45 miles 
long with an average width of 15 miles. The 
county stretches from the Northampton County 
line at the south to the Maryland state line at the 
north, and out to Tangier and Smith Islands in 
the Chesapeake Bay. 
Accomack County encompasses 
approximately 476 square miles, or 300,649 
acres of mainland, marsh and barrier islands. 
Sixty-six percent of the mainland is in 
agricultural and forest use. Twenty-three 
percent of the land is ticla1 marshes and barrier 
islands, and the remaining 11 percent is 
developed for residential and commercial use. 
Accomack County is governed by a 
Board of Supervisors. The county seat is in 
Accomac. According to statistics published in 
the 1990 Census, the population of Accomack 
County is 31,703. The main occupations are in 
retail trade, manufacturing, health/education, 




The climate of the Eastern Shore is 
coastal with mild winters and warm, humid 
summers. 
LAND USE 
• Historic Uses 
The ungranted state lands covered by 
this management plan have historicalJy been 
open to the public for traditional subsistence 
and recreational uses. Open access to beaches, 
marshes and meadowlands has been allowed in 
the past for recreational activities such as 
hunting, fishing, fowling, trapping, camping, 
salvaging, and egging. In addition, 
commercial harvest of fowl , furbearers, 
finfish, shellfish, and terrapin has been allowed 
historically subject to state and federal 
regulations and, for personal and family use, 
by local citizens for centuries. These rights are 
intrinsic to the commons concept recognized in 
Virginia statutes and such uses are supported 
by historical precedent and general usage. 
• Current U e 
Ungranted state lands are currently used 
for recreational and commercial activities, 
subject to state and federal regulations. It 
should be noted that certain historical uses 
such as egging, are no longer permissible 
under current legislation. This plan not 
change existing laws and regulations 
concerning recreational and commercial 
activities or other traditional uses of the 
ungranted state lands. If it is, however, found 
that these activities threaten the natural integrity 
of these lands, it may be necessary to revise 
existing laws and regulations or to establish 
new guidelines or policies. Such changes 
would be in accordance with established 
procedures. 
• Surrounding Land Holding 
Accomack County 
The land surrounding the ungranted 
state lands in Accomack County falls into two 
categories of the Accomack 2'.oning Ordinance: 
(1) the Agriculture District which covers 
portions of the county occupied by various 
open uses such as mar h lands, beaches, 
forests, parks and farms, and (2) the Barrier 
Island District In addition, Accomack County 
has a Wetlands Ordinance and a Chesapeake 
Bay Preservation Ordinance which overlay the 
zoning ordinance. Any development in these 
zoning districts is subject to the restrictions and 
regulations of the Accomack Zoning 
Ordinance. The county's future land use plans 
are detailed in the Accomack Comprehensive 
Plan, Section 5. 
Northampton County 
The land surrounding the ungranted 
state lands in Northampton County is currently 
zoned as an Agriculture/Residential District 
There are, however, several ordinances that 
overlay the Agriculture District. These are the 
Chesapeake Bay/Atlantic Ocean Preservation 
Area, the Wetlands Ordinance and the Primary 
and Dune Ordinance. The future land use 
plan for Northampton County is detailed in Part 
II of the Northampton Comprehensive Plan. 
• The Nature on ervancy Land 
Holdings 
The Nature Conservancy, a private, 
non-profit conservation organization, owns and 
manages 14 islands saltmarsh tracts and 
adjacent mainland sites totaling 40,000 acres on 
Virginia's Eastern Shore. This area is called 
the Virginia Coast Reserve, and it has been 
designated a Biosphere Reserve by the United 
Nations Educational, Scientific, and Cultural 
Organization (UNESCO) in its Man and the 
Biosphere Programme, recognizing it as one of 
the world's most important ecosystems. The 
Nature Conservancy is working to protect 
significant ecological values on Virginia's 
Eastern Shore. 
• Federal Land Holding 
The federal government has extensive 
holdings on Virginia's Eastern Shore. The 
U.S. Fish and Wildlife Service administers the 
National Wildlife Refuge System for the 
protection and conservation of fish and wildlife 
including those threatened with extinction. The 
U.S. Fish and Wildlife Service has two 
offices, the Chincoteague National Wildlife 
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Refuge and the Eastern Shore National Wildlife 
Refuge, that manage the federal holdings on 
Virginia's Eastern Shore. The federal holdings 
are: 
Chincoteague National Wildlife 
Refuge: 
Assateague, 9,459 acres 
Chincoteague, 550 acres 
Morris Island, 427 acres 
Assawoman Island, 1,434 acres 
Metomkin Island, 174 acres 
Cedar Island 1,250 acres 
Eastern Shore National Wildlife 
Refuge, 653 acres 
Fi herman Island National Wildlife 
Refuge, 1,000 acres 
Wallops I land National Wildlife 
Refuge, 3,376 acres (3,000 acres owned by 
NASA) 
• tate Land Holdings 
In addition to the ungranted state lands 
covered by this management plan, the 
Commonwealth of Virginia owns lands 
designated as natural areas and state parks on 
the Eastern Shore. These are: 
Wreck and Bone Island - a natural area 
preserve managed by the Department of 
Conservation and Recreation, 1,380 acres 
Parker' Marsh - a natural area managed by 
the Department of Conservation and 
Recreation, 750 acres 
Kiptopeke State Park - managed by the 
Department of Conservation and Recreation, 
Division of State Parks, 375 acres 
Mockhorn I land - a wildlife management 
area managed by the Department of Game and 
Inland Fisheries, 7,642 acres 
Saxi Marsh - a wildlife management area 
managed by the Department of Game and 
Inland Fisheries, 5,574.34 acres 
• Local Land Holding 
Raccoon Park - located in Northampton 




The E.astern Shore of Virginia lies on 
the Atlantic Coastal Plain where the geology is 
characterized by layers of unconsolidated 
sediments (sand, silt, gravel) over deeply 
buried bedrock. Marshes and some other 
wetland types contain significant amounts of 
peat {partly decayed vegetation) at or near the 
surface. The soils and hydrology of the 
ungranted state lands on the seaside and 
bayside have not been completely identified. In 
1976, the Nature Conservancy issued a study 
of the barrier islands which included detailed 
descriptions of the geology, soils, and 
hydrology of the E.astern Shore and in 1993 
the Division of Mines, Minerals, and Energy 
produced a geologic map of Virginia Until the 
sources of information are updated, they are the 
best sources of information on the physicaJ 
resources of the E.astem Shore. 
• ea ide Land 
Barrier islands extend along the eastern 
side of the E.astem Shore peninsula Virginia's 
Barrier Islands parallel the peninsula from the 
Maryland State line to the southern tip at 
Fisherman Island, and lie within Accomack and 
Northampton Counties. 
The barrier islands are characterized by 
broad beaches and sand dunes on the eastern 
shores and extensive marshes on their inner 
coasts. The islands are composed of sands 
~eposited by the ocean. Between the barrier 
islands and the mainland lies a maze of tidal 
flats, salt marshes, tidal channels and shallow 
bays. The tidal marshes, of which most of the 
~ngranted state lands are comprised, are an 
important aquatic ecosystem. The Waterway 
Along the Coast of Virginia (WCV) winds 
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through the marsh, providing boat passage and 
access to much of the area. 
The barrier islands undergo constant 
change and are occasionally breached at high 
tide. Due to coastal dynamics some of the 
areas that are now tidal marshes may become 
beach areas in the future. 
• Bay ·ide Lands 
The western side of the E.astem Shore 
peninsula faces the Chesapeake Bay. This 
shore has a varied physiography including 
islands, high bluffs, dunes, flat sandy beaches, 
tidal flats, and marshes. The entire west coast 
of the peninsula is penetrated by a complex 
system of tidal creeks. 
HABITATS OF THE UNGRANTED 
STATE LAND ' 
• alt Mar he 
The majority of the ungranted state 
lands consist of salt marsh. The dominant 
vegetation on these marshes is salt marsh 
cordgrass. A short form of this species grows 
in the interior of the marshes; a taller form 
normally lines the channels and guts. The salt 
marshes provide spawning and nursery 
grounds for fish and food for waterfowl and 
wildlife, deter shoreline erosion and control 
water quality by trapping sediment 
• Other Habitat 
A small percentage of the ungranted 
state lands are habitats other than salt marsh. 
These include fastlands tree-lined ridges, and 
shrub habitats dominated by uch species as 
marsh elder, groundsel tree and wax myrtle; 
shell piles associated with the margins of some 
of the marshes built up to an elevation slightly 
above high tide; sandy berms which may 
accrete along the edges of some of the marshes; 
tidal flats, salt ponds, and "pannes" (small 
shallow saltwater ponds) scattered throughout 
the marshes· and "wrack," the debris washed 
up along the high tide line. 
SIIELI...l<'L'll A D f'INFI 'II OF THE 
E STER SHORE 
The seafood industry in Virginia is one 
of the Eastern Shore's oldest and most 
successful indu tries. Commercial and 
recreational fishing and aquaculture contribute 
significantly to the economy of the Eastern 
Shore. Shellfish and finfish are found in the 
waters surrounding the F.astern Shore. 
Oysters, clams, and crabs are commercially 
important shellfish and crustaceans. 
Commercially and recreationally important 
finfish include menhaden flounder, scup, 
striped bass herring, mullet, weak.fish 
bluefish, Norfolk spot, croaker, and sea trout. 
GAME PECIES OF TIIE EASTERN 
HORE 
The only large game on the F.astem 
hore i the white-tailed deer. Small game is 
plentiful and the wide variety of small game 
found on the Eastern Shore includes the 
cottontail rabbit, bobwhite (quail), mourning 
dove, turkey woodcock, opossum, weasel 
skunk, muskrat red and gray fox, raccoon, 
river otter mink, and squirrel. The Eastern 
hore is also an important area for migratory 
waterfowl including ducks geese, rails and 
other migratory game birds. 
BIRD OF THE EASTERN HORE 
The most outstanding biological 
resources of the ungranted state lands are the 
bird communities they support During the 
spring and summer no less than 25 different 
sensitive (rare, threatened endangered, or 
highly vulnerable) species of gulls terns, 
herons, ibis, and shorebirds use the ungranted 
state lands for nesting or foraging or both. 
According to the Department of Game and 
Inland Fisheries comprehensive bird survey a 
total of 34 536 colonial birds nested in 
Northampton and Accomack Counties in 1993. 
Habitat quality and diversity as well as 
the undeveloped nature of the area contribute to 
the importance of ungranted state lands in 
protecting sensitive species. In addition to 
waterfowl, shorebird and songbird species, 
colonial ground nesters such as the common 
tern and colonial shrub nesters such as the 
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black-crowned night-heron use the ungranted 
state lands during all or a portion of the year. 
The comprehensive bird survey also identified 
threatened species such as the gull-billed tern, 
rare species such as the black skimmer, and 
sensitive species such as the laughing gull. 
Many migratory birds using the Atlantic 
Flyway pass through the F.astem Shore on their 
spring and fall migrations to Central and South 
America and the Caribbean. This area is 
thought to be one of the most important focal 
points or "staging areas" for raptor and 
passerine migration on the East Coast of the 
United States. Large concentrations of 
waterfowl and other migratory birds utilize 
these areas for over-wintering as well. 
STA TE AND FEDERALLY LISTED 
ENDA GERED AND THREATENED 
SPE IE 
Section 1538 of the Federal Endangered 
Species Act, 16 U.S.C. §§1531-1544, makes 
it illegal for any person subject to the 
jurisdiction of the United States to "take" any 
federally endangered or threatened species of 
fish or wildlife without a special exemption. 
Under this Act, "take" means to harass, harm, 
pursue, hunt, shoot, wound, kill, trap, capture, 
collect, or to attempt to engage in any such 
conduct Harm has been further defined to 
consist of acts that may include significant 
habitat modification or degradation that results 
in the killing or injury of individuals by 
significantly impairing the essential behavioral 
patterns, including breeding, feeding or 
sheltering. 
The Federal Endangered Species Act 
also provides protection measures for species 
listed under the law as threatened or 
endangered. These protection measures 
include recovery planning, mechanisms for 
cooperative management among federal and 
state agencies, habitat protection, and funding 
for state agencies for research and management 
of listed species. 
The State Endangered Species Act, Va 
Code Ann. §29.1-563 et seq., is administered 
by the Department of Game and Inland 
Fisheries. This act prohibits the taking, 
transportation, processing, sale or offer for sale 
within the Commonwealth of any fish or 
wildlife listed as threatened or endangered 
species on the Federal Endangered Species List 
except as permitted. It further authorizes the 
listing of additional endangered or threatened 
species, not appearing on the federal list, that 
are likewise protected. 
The Plant Protection Bureau of the 
Department of Agriculture and Consumer 
Services of the Commonwealth of Virginia 
administers the Endangered Plant and Insect 
Species Act, Va Code Ann. §3.1-1020 et seq. 
This act makes it illegal for any person to dig, 
take, cut, possess, or otherwise collect, 
remove, transport, process, sell, offer for sale 
or give away any species native to or occurring 
in the wild in Virginia that are listed as 
threatened or endangered species except as 
specifically permitted, or when the plants or 
insects occur on the "taker's" own land. 
Several mammals, birds, insects, and 
plants listed as threatened or endangered on 
federal and state lists have been identified on or 




Delmarva Peninsula t'ox Squirrel 
(Sciurus niger cinereus) - listed as 
endangered on both the federal and state 
endangered species lists. 
Bottlenose Dolphin (Tursiops 
truncatus), Manatee (Trichechus 
manatus), Barbor Seal (Phoca 
vitulina), Harbor Porpoise (Phocoena 
phocoena), Humpback Whale 
(Megaptera novaeangliae) and Fin 
Whale (Balaenoptera physalus) - listed as 
endangered or protected by the federal Marine 
Mammal Protection Act 
• Birds 
Bald Eagle (Haliaeetus Leucocephalus) 
- listed as threatened on both the federal and 
state lists. 
Peregrine Falcon (Falco peregrinus) -
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listed as endangered on both the federal and 
state endangered species lists. 
Wilson's Plover ( Charadrius wilsonia) 
- listed as endangered on the state endangered 
species list. 
Piping Plover (Charadrius melodus) -
listed as threatened on both the federal and state 
lists. 
Gull-billed Tern (Sterna nilotica) -
listed as threatened on the state list 
Henslow's Sparrow (Ammodramus 
hens low i z) - listed as threatened on the state 
list. 
• Insects 
Northeastern Beach Tiger Beetle 
( Cicindela dorsalis dorsalis) - listed as 
threatened on the federal list 
• Plant 
Sea-Beach Pigweed (Amaranthus 
pumilus) - listed as threatened on the federal 
list. 
• Reptiles 
Loggerhead (Caret/a caretta), 
Leatherback (Dermochelys coriacea), 
Kemp's Ridley (Lepidochelys kempii), 
and Green Sea (Chelonia mydas) 
Turtles - listed as threatened or endangered on 
both the federal and state lists. 
The Division of Natural Heritage of the 
Virginia Department of Conservation and 
Recreation has compiled a list of the Natural 
Heritage Resources of Virginia's Eastern 
Shore. This list, and an explanation of the 
global, federal and state rarity rankings, are 
found in Appendices A and B. 
RESOURCE PROTECTION LAWS 
Resource protection relies on a number 
of existing federal and state laws and 
regulations. Appendices C and D provide a 
detailed listing of federal and state jurisdictions 
and legislation affecting the ungrante.d state 
lands. Listed below are some of the state laws 
directly affecting the ungranted state lands: 
• Va. Code Ann. §28.2-1200 et seq., 
which provides that all beds of the bays, rivers, 
creeks and the shores of the sea within the 
jurisdiction of the Commonwealth shall remain 
the property of the Commonwealth and may be 
used as a common by all the people of the 
Commonwealth for the purpose of fishing, 
fowling and taking and catching oysters and 
other shellfish. 
• Va. Code Ann. §28.2-1201 provides 
that all islands which rise from lands which are 
ungranted shall remain in public ownership and 
shall be managed pursuant to the provisions of 
Article 2 (§28.2-1503 et seq.) of Chapter 15 of 
this title. 
• Va. Code Ann. §28.2-1300 et seq., 
defines the powers and duties of the 
Commissioner of the Virginia Marine 
Resources Commission (VMRC) to preserve 
and protect the despoliation and destruction of 
wetlands, and declares that the Commissioner 
shall manage al I unappropriated marsh or 
meadow lands lying on the Eastern Shore of 
Virginia which remain ungranted pursuant to 
the provisions of Article 2 (§28.2-1503 et seq.) 
of Chapter 15 of this title. 
• Va. Code Ann. §28.2-1400 et seq., 
which provides that the Commissioner of the 
VMRC shall preserve and protect coastal 
primary sand dunes and beaches and prevent 
their despoliation and destruction and maximize 
their ecological value. 
• Va. Code Ann. §28.2-1500 et seq., 
which provides for the protection and 
management of ungranted shores of the sea, 
marsh, and meadowlands under the authority 
of the Virginia Marine Resources Commission. 
The Management Plan 
MANAGEMENT POLICIES 
Most of the ungranted state lands 
addressed by this plan are wetlands. It has long 
been the public policy of the Commonwealth of 
Virginia to preserve wetlands and to prevent 
their despoliation and destruction and to 
accommodate necessary economic development 
in a manner consistent with wetlands 
preservation. In keeping with this policy, it is 
the goal of this management plan to conserve 
and protect the shores of the sea, marsh, 
meadow lands, commons, and other coastal 
lands subject to this plan and the natural values 
and natural processes associated with these 
lands. In a manner consistent with this goal, 
the management plan shall also consider the 
traditional uses of such properties and the 
promotion of tourism and commerce. 
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State owned lands defined in the 
management plan will, subject to state and 
federal laws, be kept open and accessible for 
the use of the citizens of the Commonwealth. 
Traditional compatible uses (e.g., hunting, 
fishing and fowling) will be accommodated as 
provided for by local, state or federal laws. 
Resource protection will rely on a 
network of federal, state and local laws and 
regulations. Requirements for local, state and 
federal permits and licenses will be observed, 
and the usual application procedures will be 
followed. Surveillance and enforcement 
mechanisms will remain in effect The 
ungranted state lands fall under a number of 
different and overlapping jurisdictions and 
coordination and cooperation among all levels 
of government is essential as is centralized 




Under Chapter 15, Article 2 of Title 
28.2 of the Virginia Code, §28.2-1503 and 
§28.2-1504, the Virginia Marine Resources 
Commission is designated as the lead agency to 
manage the ungranted state lands on the Eastern 
Shore. This management plan will be 
implemented primarily through a-cooperative 
effort among the Virginia Marine Resources 
Commission, the Virginia Institute of Marine 
Science, the Department of Conservation and 
Recreation, the Department of Game and Inland 
Fisheries, other participating and affected state 
agencies, the local governments and residents 
of Northampton and Accomack Counties, and 
and any other legislatively designated entity. 
The following administrative 
framework identifies roles and responsibilities 
of Virginia state agencies and the Virginia 
Coastal Land Management Advisory Council 
involved in implementing this management 
plan. 
• Virginia Marine Resources 
Commission (VMRC) 
The VMRC shall have the power to 
promulgate regulations and guidelines 
necessary to implement the policies in this plan, 
and to protect and preserve the ungranted state 
lands on the E.astem Shore. Management 
regulations and guidelines shall be promulgated 
in accordance with Va. Code Ann. §28.2-1500 
et seq., the Management Issues section of this 
plan and with the Administrative Process Act, 
Va. Code Ann. §§9-6.14:7.1 through 9-
6.14:9.4. 
The VMRC, in consultation with other 
affected state agencies, shall have the power to 
regulate out.door recreational activities that 
threaten the natural integrity of the ungranted 
state lands. Regulation of outdoor recreational 
activities shall be in accordance with the 
Recreational Activities section of this plan and 
the Administrative Process Act, Va Code Ann. 
§§9-6:14.11 and 9-6:14.12. 
The VMRC shall have the power to 
amend this management plan as necessary to 
protect and preserve the ungranted state lands. 
A~endments to this plan will be in accordance 
with the provisions of the Amendments section 
of this plan and the Administrative Process Act, 
Va Code Ann. §9-6.14:7.1. 
The VMRC shall periodically review 
the real property inventories of ungranted state 
lands on the Eastern Shore and may amend or 
supplement an inventory as may be 
appropriate. Any amendment or supplement to 
an inventory shall be filed with the clerks' 
offices in Northampton and Accomack 
counties. The VMRC shall publish a notice of 
!he filing of an amendment or supplement to an 
inventory according to the statutory 
requirements for public notice contained in 
Chapter 15 of Title 28.2 of the Va. Code Ann. 
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• Virginia Coastal Land Management 
Advi ory Council (VCLMAC) 
A Virginia Coastal Land Management 
Advisory Council shall be established to advise 
the VMRC on issues relating to the 
management of ungranted state lands on the 
Eastern Shore. 
The VCLMAC shall be comprised of 
six (6) residents of Northampton and 
Accomack Counties. They shall represent 
tourism and commerce, traditional uses of 
shores of the sea, marsh and meadowlands, 
and conservation interests. Any private person 
or entity owning more than fifty percent of the 
land area of the barrier islands of the :Eastern 
Shore that are privately owned shall be one of 
the six members. The residents serving on the 
VCLMAC will be appointed by the Governor. 
In making these appointments, the Governor 
shall consider recommendations submitted by 
the Boards of Supervisors of Northampton and 
Accomack Counties. 
The VCLMAC shall also include the 
Director of the Virginia Department of 
Conservation and Recreation ( or his/her 
designee), the Director of the Virginia 
Department of Game and Inland Fisheries ( or 
his/her designee), and the Commissioner of the 
Virginia Marine Resources Commission (or 
his/her designee). 
The VCLMAC shall advise the VMRC 
on issues relating to the management of 
ungranted shores of the sea, marsh and 
meadowlands and shall advise the VMRC on 
the development of the management plan 
prepared pursuant to Va Code Ann. §28.2-
1504. 
The term of office of each appointed 
member of the VCLMAC shall be for three (3) 
years. Appointments to fill vacancies shall be 
made to fill the unexpired term. 
Members of the VCI.MAC shall receive 
no compensation for their services but shall 
receive reimbursement for actual expenses. 
The VCLMAC shall meet at the call of 
the Commissioner of the VMRC or at least 
once per year. 
The VCLMAC may recommend 
proposed regulations or guidelines for the 
ungranted state lands to the VMRC. The 
VMRC shall have final decision making 
authority on the promulgation of proposed 
regulations and guidelines. 
The VCLMAC may recommend to the 
VMRC resolutions to conflicts between parties 
on the use of the ungranted state lands. The 
VMRC shall have the authority to decide cases 
of conflicting uses. 
The VCLMAC may recommend 
amendments to this management plan. The 
VMRC shall have final decision making 
authority on proposed amendments to this plan. 
• Department of Con 'ervation and 
Recreation (OCR) 
The Department of Conservation and 
Recreation's (OCR) mission is to conserve 
Virginia's natural and recreational resources. 
DCR is responsible for the inventory of natural 
heritage resources, management of natural 
heritage information, protection of natural areas 
containing natural heritage resources and the 
stewardship of those natural areas. DCR is the 
Commonwealth's lead agency in efforts to 
reduce non-point source pollution. The 
Department also has experience managing 
65,000 acres of parks and natural areas and 
their visitors and assists Virginia's counties and 
cities with the development of local parks. 
DCR operates many public education programs 
regarding the conservation of Virginia's 
natural, cultural and recreational resources. 
Through these functions and services, OCR 
can provide information and technical advice to 
assist with the management of the ungranted 
state lands. 
• Department of Game & Inland 
Fisherie (DG IF) 
The Department of Game & Inland 
Fisheries (DGIF) exists to provide public, 
informational and educational services related 
to game, inland fisheries and boating and to 
serve as the agency responsible for the 
administration and enforcement of all rules and 
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regulations of the Board of Game and Inland 
Fisheries, the statutory provisions of the Title 
29.1 of the Va. Code Ann., and related 
legislative acts. Through these functions and 
services, DGIF shall provide information and 
technical advice to assist with the management 
of the ungranted state lands. 
• Virginia Institute of Marine Science 
(VIMS) 
The Virginia Institute of Marine Science 
(VIMS) shall provide advice and assistance to 
the VMRC under its general legislative mandate 
and by evaluating wetlands by type and 
maintaining and updating an inventory of 
wetlands on the ungranted state lands on the 
Eastern Shore. 
• Other Affected Governmental 
Aiencie · 
Other state and federal agencies will 
retain pre-existing responsibilities for resource 
management and surveillance and enforcement 
of statutes and regulations relevant to ungranted 
state lands and resources associated with them. 
A description of applicable responsibilities and 
jurisdictions are contained in Appendices C and 
C. 
M NAGEMENT l SUES 
The following section describes 
significant issues related to the management of 
the ungranted state lands on the Eastern Shore. 
• Adoption, Amendment or Repeal of 
Regulations Affecting the Ungranted 
'tate Land 
The VMRC shall have 1he power 10 promulga1e 
regularions and guidelines necessary to 
implemenJ the policy of 1his management plan. 
The VMRC is empowered to make 
regulations or resolve conflicts affecting the 
ungranted state lands. The VCLMAC shall 
have the power to recommend proposed 
regulations to the VMRC. In addition, any 
person may petition the VMRC for the 
adoption, amendment or repeal of a regulation. 
The adoption process shall be carried out in 
accordance with Article 2 of the Administrative 
Inn 
Process Act, Va. Code Ann . .'§9-6.14:7.1 
through 9-6.14:9.4. 
When a private party petitions the 
VMRC for the adoption, amendment or repeal 
of a regulation, the petition hall be in 
accordance with the procedures proscribed in 
Va. Code Ann. §9-6.14:7.1, the public 
participation section of the agency process for 
making regulations. The VMRC shall provide 
a written response to such petition within 180 
day from the date the petition was received. 
The VMRC shall establi hand maintain 
a list or lists consisting of persons expressing 
an interest in the adoption amendment or 
repeal of regulations. Any person wishing to 
be placed on any list may do so by writing to 
the VMRC. 
When considering the adoption, 
amendment or repeal of a regulation, the 
VMRC shall issue a Notice of Intended 
Regulation Action (NOIRA) in accordance with 
the procedures proscribed in Va ode Ann. 
9-6.14:7.l(B). The VMRC shall hold at least 
one public meeting when it considers the 
adoption, amendment or repeal of a regulation. 
The remaining steps in the adoption process 
shall be in accordance with the Administrative 
Process Act. 
• Recreational Acti itie · 
TraditioTlll.l recreational acrivitie. on the 
ungranted stale land shall be allowed to 
continue as long as they do not di rupt the 
natural integrity of the resources. 
Traditional and current recreational uses 
of the ungranted state land include hunting 
fishing fowling, clamming, oystering, 
crabbing, trapping, camping picnicking, 
beachcombing salvaging (or wrecking) 
birdwatching, and other nature study. These 
activities are subject to federal laws and the 
laws and regulations of the Commonwealth of 
Virginia It is not the intent objective or desire 
of this management plan to change existing law 
unless it is found that current uses threaten the 
natural integrity of these lands and resources. 
The fol1owing uses and activities on the 
ungranted state lands are permitted if 
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otherwise permitted by federal and state law: 
Conservation, repletion and 
research activities of the VMRC, 
VIMS, DGIF, DCR and other related 
conservation agencies and educational 
institutions. 
Outdoor recreational activities 
provided that such activities do not 
( I) impair the natural function of the e 
tate lands, or (2) alter the natural 
contour of these state lands. 
If certain traditional recreational 
activities are found to threaten the natural 
integrity of the ungranted state lands, the 
VMRC shall be empowered through basic laws 
to regulate the recreational activities to the 
extent necessary to protect and preserve these 
lands and their resources. Recommendations 
for the regulation of recreational activities may 
come from other state agencies, the VCLMA , 
and private parties. 
Before initiating such regulations, the 
VMRC shall consult with other affected state 
agencies to ensure their knowledge of and 
agreement with, the proposed regulation. The 
VMR , in deciding to proceed with such 
regulation, shall follow the procedures for 
promulgation of regulations set forth in the 
Adoption, Amendment or Repeal of 
Regulations section of this management plan 
set out above and Article 2 of the 
Administrative Process Act, Va. Code Ann. 
§§9-6.14:7.1 through 9-6.14:9.4. 
• Conflictini U e of the tate Land 
Conjlicrs may ari e between parties on the use 
of the ungranted stale lands. The VMRC shal.l 
have the power to decide cases of conjlicring 
uses. 
This management plan is designed to 
protect the resources of the ungranted state 
lands and to provide for research, education 
and compatible traditional activities. When 
traditional uses conflict with research and 
education uses or threaten the integrity of the 
natural resources, every effort will be made to 
address the conflicts through a hearing process. 
The VMRC is empowered to resolve 
·a s of conflicting use of the ungranted state 
lands. Parties in conflict shall appeal to the 
VMRC for resolution of the conflict and 
determination of appropriate use. The VMRC 
shall ascertain the fact basis for their decisions 
on conflicting uses through an informal 
conference or consultation proceeding as 
provided for in the Administrative Process Act, 
Va. Code Ann. §9-6.14: 11. In any case where 
the informal procedures have failed to resolve 
the case, the VMRC shall hold a formal hearing 
in accordance with the provisions of Va Code 
Ann. 9-6.14: 12. 
Any party aggrieved by a decision or 
determination of the VMRC shall have the right 
to the direct review by an appropriate and 
timely court action in accordance with the 
provisions of Ya. ode Ann. §§9-6.14:16 
through 9-6.14: 19. 
• Review and mendment of the 
Mana~ement Plan 
As specific issue of management are 
idemified, this management plan may be 
reviewed and amended. 
This management plan was developed 
to protect the resource on the ungranted state 
lands while allowing for traditional compatible 
uses that comply with federal and state laws 
and regulations. Known management issues 
have been addressed in this section. As other 
issues arise or are identified which require 
pecific management, it will be necessary to 
amend the management plan. 
Amendments to this management plan 
may originate with either (a) the VMRC, (b) the 
VCLMAC, or (c) any person may petition the 
VMRC or the VCLMAC to request an 
amendment to the plan. The procedures for 
amending this plan shall be in accordance with 
public participation procedures described in 
Article 2 of the Administrative Process Act, Va 
Code Ann. §9-6.14:7.1. 
Before approving and adopting any 
amendment to this management plan the 
VMRC shall hold at least one public hearing on 
the amendment after which the lead agency may 
make appropriate changes or amendments to 
the management plan. 
• Seasonal Re tricted Areas Around 
Uird Colonies 
Seasonal restrictions will be imposed around 
active colonies of nesting birds by the 
appropriate state agency. 
Because of the sensitivity of bird 
nesting colonies, active colonies of nesting 
birds and 100 meters around these active 
colonies shall be considered sensitive from 
April 15 to August 31 of each year. Entrance 
in to these areas for any reason other than 
approved and permitted research and 
monitoring activities shall be prohibited during 
the specified period. 
Currently there appears to be little 
conflict between existing public use patterns 
and birds nesting on ungranted state lands. As 
an alternative to posting each colony every 
summer and then enforcing those posted 
restricted areas, it is recommended that an 
educational approach be instituted. Through 
various media, targeting primary user groups, 
the public will be educated regarding the 
sensitivity of the nesting birds and encouraged 
to remain at least 100 meters away from active 
colonies. Active bird colonies which are close 
to high use areas may be posted and monitored 
if this becomes necessary to protect nesting 
birds. 
• Emergency Incident 
Emergency regulations may be imposed as 
necessary to protect and preserve the 
ungranted state lands. 
In an emergency situation, it may be 
necessary for the VMRC to issue emergency 
regulations. For purposes of this plan, 
"emergency situation" means (i) a situation 
involving an imminent threat to public peace, 
health, safety and welfare, or (ii) a situation 
involving an imminent threat to the natural 
resources of these lands. 
The VMRC shall have the power to 
promulgate necessary emergency regulations. 
In such cases, the VMRC shall state in writing 
the nature of the emergency and the necessity 
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or such action. The emergency regulation shall 
be adopted in accordance with the provisions of 
Ya Code Ann. §9-6.14:9, the agency process 
for making emergency regulations. 
Emergency regulations shall remain in 
effect no longer than 30 days unless a public 
hearing is held in accordance with the 
provisions of Article 2 of the Administrative 
Process Act, Va. Code Ann. §9-6.14:7.1 and 
the Adoption, Amendment and Repeal of 
Regulations section of this plan mentioned 
above. 
The YCLMAC shall have the power to 
make recommendations for emergency 
regulation to the YMRC. Private parties shall 
have the power to recommend emergency 
regulations to either the VCLMAC, who will 
forward the request to the VMRC for action or 
directly to the VMRC. 
• Fire Management 
Wildfi.res should be monitored, and a formal 
fire management policy may be developed in 
the.future. 
Wildfire, whether ignited naturally or 
by arson, may occasionally affect the ungranted 
state lands. Prescribed fire although not 
indicated for the ungranted state lands at this 
time, may become a necessary management 
tool in the future. Wildfires should be 
monitored and action should be taken to protect 
neighboring property when necessary. The 
VMRC may propose regulations regarding 
campfires if the need arises. 
• Education 
An education program will be developed ro 
raise awareness to rhe sensitive natural 
resources ofrhe ungranted state lands. 
Education initiatives focusing on 
watermen, anglers, recreational boaters and 
tourists should be designed and instituted to 
raise awareness to the sensitive resources of the 
ungranted state lands and to encourage visitors 
to respect requests for protecting these 
resources. A major thrust of educational 
endeavors should be information about the 
sensitivity of nesting birds and persuasion of 
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visitors to honor the recommended seasonal 
restricted areas. 
The media or public education shall 
include posters displayed at public boat 
landings and other community gathering places 
(libraries, schools, etc.), brochures or "fact 
sheets" distributed with salt water fishing 
licenses, brochures sent to tourists and tour 
guides, brochures distributed at the parks and 
refuges of the area, and public service 
announcements on local radio stations. 
See Appendix F for an example of a"fact 
sheet." 
• Visitation Management Policy 
Effects of increased public use on the 
ungranred srare lands will be monirored. 
As public use of lands on the Eastern 
Shore of Virginia incre.ases, the effects of tours 
and visits to or near the ungranted state lands 
and their sensitive biological resources should 
be determined. It may be possible to monitor 
and, if necessary, manage public use through 
mechanisms established by existing 
regulations. 
• Non-Indigenous 'pecie Policy 
Intentional introductions of non-indigenous 
plants and animals on the ungranted stare lands 
shall be opposed unless environmenral and 
economic evaluations are conducted and 
reviewed in order to ensure that risks 
associated with the introducrion are acceptably 
low. 
Uninrenrional introducrions of non-indigenous 
plants and animals on the ungranted state lands 
shall be prevenJed. Prevention of uninlentional 
introductions should rely on education and 
monitoring. 
Previous intentional and unintentional 
introductions should be examined. regarding 
impact ton.a.Jive wildlife and, if necessary, 
control or eradication measures should be 
pursued. 
Introductions of non-indigenous 
species may present a threat to native wildlife 
and native habitats. Introductions into sensitive 
areas have been known to cause serious 
ecosy tern dy function . On the ungranted tate 
lands, non-indigenous wetland plants could 
ignificantly alter the wetland habitat and non-
indigenous animals could directly or indirectly 
affect indigenous species. 
Under this management plan, 
intentional introduction should be opposed, 
unless environmental and economic evaluations 
ensure that the risks associated with the 
introduction are low. In accordance with the 
policy of the Chesapeake Bay Program 
regarding the participation of other jurisdictions 
in the introduction of non-indigenous species, 
first-time introductions should also be 
evaluated by other jurisdictions within the Bay 
region. Final decision, however, lies with the 
appropriate Virginia agency (VMRC or DGIF). 
As the threat of unintentional 
introductions i as great as intentional ones 
efforts to prevent such introductions should be 
pursued through education and monitoring 
programs. 
The control or eradication of a non-
indigenous pecies may become an important 
issue. If a species which has been accidentally 
or intentionally introduced is determined to be a 
threat to native wildlife or habitat, methods of 
control or eradication should be evaluated in 
regard to best protecting the natural 
environment. uch operations (e.g., trapping 
spraying, and/or burning) should be carefully 
carried out by the YMRC, or other designated 
agency, in accordance with state and federal 
laws and regulations. 
• Dredging 
Dredging through or ne.xt to the ungranJed staJe 
lands hall be coordinaJed with rhe U.S. Army 
Corps of Engineers and orher dredging 
au1horiries. 
Dredging through or next to ungranted 
tate land pose a threat to wetlands habitats, 
birds and other wildlife. The VMRC shall 
coordinate with the U.S. Army orps of 
Engineers and other dredging authorities 
regarding the planning and implementation of 
dredging projects. 
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The YMRC shall review all proposals 
and permit applications for dredging and/or 
placing of dredged material in the immediate 
vicinity or adjacent to the ungranted state lands. 
Surveys for dredging and other projects 
should be conducted in a manner designed to 
avoid or minimize the disrnption of bird nesting 
colonies. 
• Re earch and Monitoring 
A detailed research and monitoring plan for the 
ungra,ued state lands should be developed. 
A research and monitoring plan which 
addresses national, state, ecosystem-wide and 
site-specific research and monitoring needs 
must be developed. This will require a 
determination of which national, state, 
ecosystem-wide, and site-specific priorities are 
appropriate for consideration on the ungranted 
state lands. To accomplish this, the VMRC, in 
coordination with various state agencies, shall 
solicit input from national and state resource 
management agencies, affected local 
governments, and individual citizens. 
Under this management plan, the 
YMRC shall work with state and local 
agencies interest groups, and local citizens of 
the Eastern Shore to identify problem areas or 
concerns associated with the ungranted state 
lands, and to list and prioritize research and 
monitoring needs. Some research and 
monitoring needs have already been identified 
and should be pursued through appropriate 
federal and/or state funding. These are: 
Water Quality, Geology, 
Habitat and Wildlife 
In order to improve the management of 
ungranted state lands, site-specific information 
on water quality, geology, habitats and wildlife 
of the ungranted state lands should be 
researched to more accurately characterize the 
tate lands on both the seaside and bayside of 
the Eastern Shore. A complete species list for 
the ungranted state lands should be prepared 
that includes rare endangered, threatened or 
nearly extinct species encountered on these 
lands. 
-
Periodic Survevs of the 
Ungranted Staie Lands 
The barrier islands and the extensive 
lagoon system between the barrier islands and 
the mainland undergo nearly constant change 
and modification through natural forces such as 
wave dynamics, storms and sea level rise. The 
movement and drift of the barrier islands and 
the changes in the lagoonal system behind the 
barrier islands should be closely monitored. 
The VMRC should periodically re-survey and 
re-map the ungranted state lands on the Pastern 
Shore. Updated maps should be filed with the 
County Clerks of Accomack and Northampton 
Counties. Appendix G depicts highly dynamic 
areas requiring annual site review and indicates 
the location of permanent concrete boundary 
markers in key locations. 
Colonial Nesting Bird 
Monitoring 
A large interagency effort was recently 
completed in which all the bird nesting colonies 
of eastern Northampton and Accomack 
Counties were surveyed in a single nesting 
season. Although this study has provided 
valuable comprehensive information on bird 
nesting patterns of the area, this one-year study 
represents only a "snapshot" of bird nesting 
patterns. Additional comprehensive surveys 
are needed to identify changes in bird nesting 
patterns from year to year. Continued 
comprehensive colonial nesting bird surveys of 
the seaside marsh islands, including monitoring 
in the ungranted state lands, is recommended. 
Archaeological and Cultural 
Surveys 
It has not been determined that the area 
of the ungranted state lands contains any 
material of archaeological importance. The 
Eastern Shore was inhabited by small Indian 
tribes when the English arrived in the 17th 
Century. The early inhabitants were primarily 
farmers and fishermen. Without further study, 
it is not known whether early inhabitants left 
remains or artifacts in the area of the ungranted 
state lands. Before conducting any ground 
disturbing activities, the possibility of the 
existence of archeological remains or artifacts 
should be considered. A survey of the 
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ungranted state lands should be conducted in an 
effort to identify any sites of potential 
archeological significance. 
Impacts of Public Use of the 
Ungranted State Lands 
The impacts of man's influence and the 
effects of visitation should be monitored to 
determine the need for limitations and 
restrictions to protect and conserve the natural 
resources of the ungranted state lands. 
General References 
This management plan ha evolved 
from infonnation gleaned from the minutes of 
the meeting of the State Land Management 
Plan Task Force, from information forwarded 
by th three Ta k Force ubcommittees, from 
comments to earlier drafts of the management 
plan, and from infonnation found in the 
following report : 
Virginia oa t Re rve tudy, March 
31, 1976 (A management fea ibility 
tudy prepared by the Nature 
Conservancy). 
Volume I, Part A The 
Eco ystem cription 
Part C, Flora 
Volume II, Legi lative 
om ndium Title Search and 
Acquisition 
Priorities 
Volume Ill ocial and 
Economic Analysi 
Volume IV, Steward hip 
Accomack oun m rehensive 
Plan, prepared by the Accomack 
ounty Planning Commission 
eptember 6, 1989. 
Northam ton Coun om r hen ive 
Plan Background, prepared by the 
orthampton County Joint Local 
Planning ommi sion July 1989. 
Geol · Ma f Vir inig., 1993, 
prepared by the Virginia Department 
of Mine Mineral , and Energy, 
Division of Mineral Resources, 
1 :500,000 scale. 
15 
Management Plans developed for the 
National E tuarine Research Reserve System 
(NERR ) for Maryland and Virginia were 
relied on for plan structure and issue 
presentation. 
Appendix A 
DEFINITION OF ABBREVIATIONS USED ON NATURAL HERITAGE 
RESOURCE LISTS OF THE VIRGINIA DEPARTMENT 011' 
CONSERVATION AND RECREATION 
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Natural Heritage Ranks 
Definition of Abbreviations Used on Natural Heritage Resource Lists 
of the 
Virginia Department of Conservation and Recreation 
The following ranks are used by the Virginia Department of Conservation and Recreation to set protection priorities for 
natural heritage resources. Natural Heritage Resources, or NNHR's,N are rare plant and animal species, rare and ex~lary 
natural COIIIU'lities and significant geologic features. The primary criterion for ranking NHR's is the nurber of 
populations or occu~rences, i.e. the nurber of known distinct localities. Also of great i,,.,ortance is the nurber of 
individuals in existence at each locality or, if a highly mobile organiSII (e.g., sea turtles, many birds, and butterflies), 
the total l'Ullber of individuals. Other considerations may include the quality of the occurrences, the nurber of protected 
occurrences, and threats. However, the enp,asis remains on the nurber of populations or occurrences such that ranks will 
be an index of known biological rarity. 
S1 Extretnely rare; usually 5 or fewer populations or occurrences in the state; or may be a feti remaining individuals; 
often especially vulnerable to extirpation. 
S2 Very rare; usually between 5 and 20 populations or occurrences; or with many individuals in fewer occurrences; often 
susceptible to bec0111ing extirpated. 
S3 Rare to unconmon; usually between 20 and 100 populations or occurrences; may have fewer occurrences, but with a large 
nurber of individuals in some populations; may be susceptible to large-scale disturbances. 
S4 Coornon; usually >100 populations or occurrences, but may be fewer with many large populations; may be restricted 
to only a portion of the state; usually not susceptible to inrnediate threats. 
SS Very conmon; demonstrably secure under present conditions. 
SA Accidental in the state. 
SB# Breeding status of an organism within the state. 
SE Exotic; not believed to be native in the state. 
SH Historically known from the state, but not verified for an extended period, usually> 15 years; this rank is used 
primari Ly when inventory has been att~ted recently. 
SN# Non-breeding status within the state. Usually applied to winter resident species. 
SR Reported from the state, but without persuasive docunentation to either accept or reject the report. 
SU Status uncertain, often because of low search effort or cryptic nature of the element. 
SX Apparently extirpated from the state. 
SZ Long distance migrant whose occurrences during migration are too irregular, transitory and/or dispersed to be 
reliably identified, mapped and protected. 
Global ranks are similar, but refer to a species' rarity throughout its total range. Global ranks are denoted with a 11 G" 
foll owed by a character. Note that GA and GN are not used and GX means ,ioparent l y ext i net. A "0" in a rank i ndi cat es that 
a taxonomic question exists concerning that species. A "?" in a ,-,..:-,!< •r.dicates uncertainty as to thAt species' rarity. 
Ranks for subspecies are denoted with a "T". The global and state ranks corrbined (e.g. G2/S1) give an instant grasp of a 
species• known rarity. 
These ranks should not be interpreted as legal designations. 
Federal Legal Status 
The Division of Natural Heritage uses the standard abbreviations for Federal endangerment developed by the U.S. Fish and 
Uildlife Service, Division of Endangered Species and Habitat Conservation. 
LE - Listed Endangered 3A Former candidate - presuned extinct LT · Listed Threatened 38 Fonner candidate - not a valid species under PE - Proposed Endangered current taxonomic understanding PT · Proposed Threatened 3C Former candidate - comnon or well protected C1 - Candidate, category 1 NF no federal legal status C2 - Candidate, category 2 
State Legal Status 
The Division of Natural Heritage uses similar abbreviations for State endangennent. 
LE - Listed Endangered 
LT · Listed Threatened 
C - Candidate 
PE - Proposed Endangered 
PT - Proposed Threatened 
NS - no state legal status 
SC - Special Concern 
For information on the laws pertaining to threatened or endangered species contact: 
U.S. Fish and Uildlife Service for all FEDERALLY listed species • 
Department of Agriculture and Consll!ler Services Plant Protection Bureau for STATE listed plants and insects 
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CAREX SILJCEA SEA-BEACH SEDGE GS S1 
CAREX STRIATA A SEDGE G4 S1S2 
DIPLACHNE FASCJCULARIS SALTMEADO'.I SPRANGLE·TOP GS S2S3 
ELEOCHARIS EQUISETOIDES HORSE-TAIL SPIKERUSH G4 S1 
ERIGERON VERNUS UHITE-TOP FLEABANE GS S2 
ERIOCAULON AQUATICU/1 UHITE BUTTONS GS S1 C 
ERIOCAULON DECANGULARE TEN-ANGLE PIPE\JORT GS S2 
FIHBRISTYLIS CAROLINIANA CAROLINA FIHBRISTYLIS G4 S1 
GALIUH HISPIDULUM COAST BEDSTRAU GS S2 
HELIOTROPIUl4 CURASSAVICUM SEASIDE HELIOTROPE GS S1 
JUNCUS MEGACEPHALUS BIG-HEAD RUSH G4GS S2 
JUNCUS PELOCARPUS BRM-FRUITED RUSH GS S1 
NYHPHOIOES AQUATICA BIG FLOATING-HEART GS S1 
PASPALUM DISTICHUH JOINT PASPALUH GS S1 
PLANTAGO HARITIHA SEASIDE PLANTAIN GS S1 
POLYGONUK GLAUCU/1 SEA-BEACH KNOT\JEED G3 S2 
RHYNCHOSPORA ALBA UHITE BEAKRUSH GS S2 
RHYNCHOSPORA OLIGANTHA FEU·FLMRED BEAKRUSH GS S1 
RHYNCHOSPORA SCIRPOIDES LONG-BEAKED BALDRUSH G4 S1 
SPHAGNUM PORTORICENSE PUERTO RICO PEATMOSS GS S1S2 
SUAEDA HARITIHA LO'.I SEA BLI TE GS S1 
TRIADENUK FRASER! LARGE HARSH ST. JOHN'S·IJORT G4GS S1 
TRILLIUM PUSILLUH VAR VIRGINIA LEAST TRILLIUM G3T2 S2 C2 
VIRGINIANUM 
UTRICULARIA JUNCEA SOUTHERN BLADDER\JORT GS S2 
VACCINIUH HACROCARPON LARGE CRANBERRY G4 S2 
IJOLFFIA COLUMBIANA COLUMBIA UATER-HEAL GS S1 
*ANIMALS 
AWIOORAHUS CAUDACUTUS SHARP-TAILED SPARRO'.I GS S2 SC 
CARETTA CARETTA LOGGERHEAD SEA TURTLE G3 S1BSZN LT LT 
CASMEROOIUS ALBUS GREAT EGRET GS SB2SN4 SC 
CHARADRIUS HELOOUS PIPING PLOVER G3 S2 LT LT 
C~ARADRIUS UILSONIA UILSON'S PLOVER GS S1 LE 
CICINDELA DORSALIS DORSALIS NORTHEASTERN BEACH TIGER G4T2 S2 LT C 
BEETLE 
CIRCUS CYANEUS NORTHERN HARRIER GS S1S2 SC 
EGRETTA CAERULEA LITTLE BLUE HERON GS SB2SN4 SC 
EGRETTA THULA SNO\lY EGRET GS S2 
EGRETTA TRICOLOR TRICOLORED HERON GS SB2SN4 SC 
FALCO PEREGRINUS PEREGRINE FALCON G3 S1 LE LE 
HALIAEETUS LEUCOCEPHALUS BALD EAGLE G4 S2S3 LE LE 
LATERALLUS JAHAICENSIS BLACK RAIL G4? SU C2 
NYCTICORAX NYCTICORAX BLACK-CRMED NIGHT-HERON GS S2S3 
PLEGADIS FALCINELLUS GLOSSY IBIS GS S2 SC 
(Refer to Appendix A for Definitions of 
Rank and Status) 
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SCIURUS NIGER CINEREUS 
STERNA CASPIA 
ST ERNA NI LOTI CA 
*CONJIIITIES 
BIRO NESTING COLONY 
















ATLANTIC WHITE CEDAR 
NORTHEASTERN BEACH IIGER 
BEETLE 
HID-HEIGHT HERBACEOUS \JETLAND 
OLIGOTROPHIC SATURATED SCRUB 






































SALT HARSH GOOSEGRASS 
WHITE BEAKRUSH 
SLENDER HARSH PINK 
ONE·FLO'JER SCLEROLEPIS 
SILKY CAMELLIA 
LCN SEA BUTE 
SOOTHERN BLAODER\IORT 
SHARP-TAILED SPARROW 




NORTHEASTERN BEACH TIGER 
BEETLE 
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EGRETTA CAERULEA LITTLE BLUE HERON GS SB2SN4 SC 
EGRETTA THULA SNOUY EGRET GS S2 
EGRETTA TRICOLOR TRICOLORED HERON GS SB2SN4 SC 
HALIAEETUS LEUCOCEPHALUS BALD EAGLE G4 S2S3 LE LE 
NYCTICORAX NYCTICORAX BLACK-CRO\JNED NIGHT-HERON GS S2S3 
PELECAHUS OCCIDENTALIS BRO\Jll PELI CAN G4 SB1SN4 SC 
PLEGADIS FALCINELLUS GLOSSY IBIS GS S2 SC 
RYNCHOPS NIGER BLACK SKIMMER GS S2 
STERNA ANTILLARUH LEAST TERN G4 S2 SC 
ST ERNA NI LOT! CA GULL-BILLED TERN GS S2 LT 
*COIUIITIES 
BIRD NESTING COLONY 
ESTUARINE HERBACEOUS VEGETATION 
HID-HEIGHT HERBACEOUS WETLAND 
OLIGOTROPHIC SATURATED SCRUB 
OLIGOTROPHIC SCRUB 
** Northa!!l!ton Count~: 
* BAYSIDE 
*f>l.AMTS 
CHAMAESYCE Bc»4BENSIS SOOTHERN BEACH SPURGE G4GS S2 
CYPERUS ENGEU4ANNII ENGELHANN'S UMBRELLA-SEDGE G4Q SH 
DESH<X>IUH OCHROLEUCUH CREAMFLO\JER TICK-TREFOIL G2G3 S1 
GALILM HISPIDULUH COAST BEDSTRAW GS S2 
POL YGONUH GLAUCUM SEA-BEACH KNOTWEED G3 S2 
SOLJDAGO TORTIFOLIA A GOLDENROO G3GS S1 
UTRICULARIA JUNCEA SOUTHERN BLADDER\JORT GS S2 
*AJIINALS 
CICINDELA DORSALIS DORSALIS NORTHEASTERN BEACH TIGER G4T2 S2 LT C 
BEETLE 
HALIAEETUS LEUCOCEPHALUS BALD EAGLE G4 S2S3 LE LE 
*COIUIITIES 
HESOTROPHIC SATURATED \JOOOLAND 
HID-HEIGHT HERBACEOUS UPLAND VEGETATION 
OLIGOTROPHIC FOREST 
OLIGOTROPHIC SCRUB 
OLIGOTROPHIC SEHIPERHANENTLY FLOCXlED HERBACEOUS VEGETATION 
* INTERIOR 
*Pl.AJITS 
CAREX LUPULIFORHIS FALSE HOP SEDGE G3G40 S1 
TILLANDSIA USNEOIDES SPANISH HOSS GS S2 
*AJIINALS 





AHARANTHUS PUHILUS SEABEACH PIGWEED G2 SH LT 
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NAME NAME RANK RANK 
CHAMAESYCE Bc»IBENSIS SOJTHERN BEACH SPURGE G4GS S2 
FIMBRISTYLIS CAROLINIANA CAROLINA FIMBRISTYLIS G4 S1 
GALIUM HISPIDULUM COAST BEDSTRAII GS S2 
JUNCUS MEGACEPHALUS BIG-HEAD RUSH G4GS S2 
PHYSALIS IIALTERI STICICY GROUND-CHERRY G? S2 
POLYGONUM GLAUCUH SEA-BEACH KNOT\IEED G3 S2 
SOLIDAGO LATISSIHIFOLIA ELLIOTT GOLDENROO GS S1 
SOLIDAGO TORTIFOLIA A GOLDENROO G3GS S1 
THELYPTERIS SIMULATA BOG FE~N GS S1S2 
*AJIIMALS 
ANAS STREPERA GAOIIALL GS S2 
CASHEROOIUS ALBUS GREAT EGRET GS SB2SN4 
CHARADRIUS HELOOUS PIPING PLOVER G3 S2 
CHARADRIUS IIILSONIA IIILSON'S PLOVER GS S1 
CIRCUS CYANEUS NORTHERN HARRIER GS S1S2 
EGRETTA CAERULEA LITTLE BLUE HERON GS SB2SN4 
EGRETTA THULA SNOVf EGRET GS S2 
EGRETTA TRICOLOR TRICOLORED HERON GS SB2SN4 
EUOOCIHUS ALBUS IIHITE IBIS GS S1 
FALCO PEREGRINUS PEREGRINE FALCON G3 S1 
IXOBRYCHUS EXILIS LEAST BITTERN GS S2 
NYCTANASSA VIOLACEA YELLO',I-CRO',JNED NIGHT-HERON GS S2 
NYCTICORAX NYCTICORAX BLACK-CRO',JNED NIGHT-HERON GS S2S3 
PELECANUS OCCIDENTALIS BROI./N PELICAN G4 SB1SN4 
PLEGAOIS FALCINELLUS GLOSSY IBIS GS S2 
RYNCHOPS NIGER BLACK SKIMMER GS sz 
SCIURUS NIGER CINEREUS DELMARVA PENINSULA FOX GST3 S1 
SQUIRREL 
STERNA ANTILLARUH LEAST TERN G4 S2 
STERNA CASPIA CASPIAN TERN GS S1 
STERNA MAXIMA ROYAL TERN GS S2 
STERNA NILOTICA GULL-BILLED TERN GS S2 
STERNA SANDVICENSIS SANDIIICH TERN G4 S1 
SYLVILAGUS FLORIDANUS SMITHS ISLAND COTTONTAIL GSTHQ SH 
HITCHENS! 
*CCNUIITIES 
BIRD NESTING COLONY 
ESTUARINE BEACH/SHORE 
ESTUARINE HERBACEOUS VEGETATION 
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APPENDIX C FEDERAL JURISDICTIONS AFFECTING THE 
UNGRANTED STATE LANDS 
AGENCY 
Office of the President 
Department of Agriculture 
U.S. Army Corps of Engineers 
Department of Commerce 
Office of Ocean and Coastal 
Resource Management 
National Marine Fisheries 
Service 
JURISDICTION 
Prevention of the introduction 
of exotic species 
Regulation of transactions and 
movement of noxious weeds to 
prevent dissemination 
Dredging, filling, dumping, 
hazards to navigation, wetlands 
in rivers and larger tributaries 
Oversight of National 
Estuarine Research Reserve, 
State Coastal Zone Management 
Program 
Manne fisheries resources , 
conservation of endangered 
species, marine mammals 
24 
LEGISLATION 
Ex. Order 11987, 
42 USC § 4321 
Noxious Weeds, 
7 USC §§ 2802-
2814 
Clean Water Act, 
33 USC § 1344 
Rivers and Harbors 
Act, § 10, 
33 USC§ 404 
Coastal Zone Manage-
ment Act, as amended, 
16 USC §§ 1451-
1 464 
Fish & Wildlife 
Coordination Act , 









16 USC 779-779f 
Anadrornous Fish 
Conservation Act, 
16 USC §§ 757a-
757 g 
Marine Mammal 
Protection Act , 
1 6 USC § 1 361-
1421 h 
AGENCY 
Department of Commerce 
Sea Grant Program 
Department of Transportation 




Research, education and 
conservation in the coastal 
zone 
Maintenance of navigable 
waters, shipping and small 
craft 
Air and water quality 
guidelines, solid waste and 
toxic materials guidelines, 
spills, noise, pollution, 




33 USC § 1121 
14 USC§ 2 
Clean Air Act, 
42 USC §§ 7401-
7671 q 
Clean Water Act, 
33 USC §§ 1251-
1 387 
Toxic Substances 




Rodenticide Act, 7 




tion and Liability Act, 








Recovery Act, 42 
USC §§ 6901-6992k 
(all as amended) 
AGENCY 
Department of the Interior 
U.S. Fish & Wildlife 
Service 
JURISDICTION 
Directs the prevention of 
harmful exotic organisms 
in consultation with the 
Department of Agriculture 
Conservation of various 
species of fish and wildlife 
and plants facing extinction 
Preservation, distribution, 
introduction, and restoration 
of game birds and other wild 
birds 
Co-chair, along with NOAA, 
of a multi-agency task force 
developing a risk analysis 
process for the intentional 





18 USC §42 
Endangered Species 








16 USC §§ 4701-
4751 
Appendix D 
STATE JURISDICTIONS AFFECTING THE UNGRANTED STATE LANDS 
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APPENDIX D STATE JURISDICTIONS AFFECTING THE 
UNGRANTED STATE LANDS 
AGENCY 
Virginia Marine Resources 
Commission 
College of William & Mary, 
Virginia Institute of Marine 
Science 
Department of Environmental 
Quality 
State Water Control Board 





All commercial fishing and 
marine fish, marine shellfish, 
marine organisms and habitats 
in the Commonwealth's 
territorial sea and to the fall 
line of all tidal rivers and 
streams 
Ownership of submerged lands 
Preservation and protection 
of wetlands 
Preservation and protection of 
coastal primary sand dunes and 
beaches 
Introduction of non-native fish , 
shellfish or crustacea into waters 
Management of shores of the 
sea, marsh or meadowlands 
Research and advisory service 
related to marine resources 
State water control law 
Air pollution control law 
Solid waste management, 
hazardous waste management, 
pollution prevention program 
28 
LEGISLATION 
VA Code §§ 28.2-
100-1001 
VA Code §§ 28.2-
1200-1213 
VA Code§§ 28.2-





VA Code §§ 28.2-
1500-1514 
VA Code §§ 28.2-




44 .2- 44 .34 : 28 
VA Code§§ 10.1-
1300-1326 
VA Code §§ 10 .1 -
1400-1457 
AGENCY 
Department of Historic 
Resources 
Department of Game and 
Inland Fisheries 
Department of Conservation 
and Recreation 
Chesapeake Bay Commission 
Chesapeake Bay Local 
Assistance Board 
Department of Agriculture 
and Consumer Services 
Virginia Outdoors Foundation 
JURISDICTION 
Protect and preserve the 
Commonwealth's significant 
historic, architectural, 
archaeological and cultural 
resources 
Endangered species, wildlife 
and fish laws, boating laws, 
undesirable birds and animals 
Parks and recreation, river 
resources, soil and water 
conservation, flood protection, 
shoreline erosion and public 
beach preservation, natural 
area preserves 
Interstate Bay management 
concerns 
Non-indigenous aquatic species 
Protection of Chesapeake Bay 
water quality through local land 
use management 
Management of endangered or 
threatened species or variety of 
plant life or insect life 
Protection of human life, 
other birds and wildlife 



















Endangered Plant and 
Insect Species Act, 
VA Code§§ 3.1-
1020-1030 








Department of Forestry 
-
JURISDICTION 
Supervision and direction of 
all forest interests and matters 
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U:sGRA.'iTED SHORES OF THE SEA, MARSHES AND MEADOWLANDS. 
Article 1. 
Gen ral Provision~. 
Sec 
2 .. 2- 1500. Definitions. 
2'- 2-1501 Powers and duties of Commission 
2 .2-1502 Ownership of ungrant.ed shores of 
the sea, marsh and meadowlands . 
Article 2. 
Management of Ungranted Shore of the 
ea, Marsh and Meadowlands. 
2 .2-1503. Management of lands. 
e<:. 
28.2-150 . Effect of mventones. 
Article 4. 
Resolution of Conflicting Claims to 
Inventoried Property. 
2 .2-1509 Claims to lands designated m an 
inventory. 




28.2-1504 . Preparation of management plan 
28.2-1505. Virginia Coastal Land Manage-
ment Advisory Council estab-
lished. 
28.2-1506. Filing of initial inventories; 
amended or supplemel'tal inve:,-
tories. 
Article 3. 
Inventories of Certain Ungranted Shores 
of the See, Marsh end Meadowlands. 
28.2-1507. ot1ce of filing of inventories. 
Sec 
28.2-1511. Claims to ungranted shores of the 
sea, marsh and meedowlands pro-
posed for designation in emended 
or supplemental inventory. 
28.2-1512. Effect of disability. 
28.2-1513. Filing of notice of lis pendens. 




§ 28.2-1500. Definitions. - As used in this chapter, unless the context 
requires a different meaning: 
"Beach" shall have the same meaning ascribed thereto in subsection A of 
§ 28.2-1400. 
"Initial inventory" means a set of maps prepared by, at the direction of, or 
with the approval of the Commission which have been filed prior to January 1, 
1995, with the clerk of the circuit court and the commissioner of revenue in any 
county in that portion of the Commonwealth separated from the larger portion 
of the Commonwealth by the Chesapeake Bay and in which the ungranted 
shores of the sea, marsh and meadow lands mapped therein are located. 
"Inventory" means a set of maps prepared by, at the direction of, or with the 
approval of the Commission, mapping certain ungranted shores of the sea, 
marsh and meadowlands in any county in that portion of the Commonwealth 
separated from the larger portion of the Commonwealth by the Chesapeake 
Ba..tarsh" or "meadowland" shall have the same meaning ascribed to veg-
etated wetlands in§ 28.2-1300. 
"Shores of the sea"means a beach or any unvegetated lands lying contiguou · 
to mean low water and between mean low water and mean high water. 
"Ungranted shores of the sea, marsh or meadowlands"means (i) shores of the 
sea which were not conveyed by special grant or compact according to law prior 
to April 1, 1873, and which have not been conveyed by special grant of the 
General Assembly on or after that date and (ii) marsh or meadowlands which 
were not appropriated and remained ungranted prior to February 24, 1888, 
and which have not been conveyed by special grant of the General Assembly on 
or after that date. 
"Virginia Coastal Land Management Advisory Counci.z» or "Council" means 
the Virginia Coastal Land Management Advisory Council created pursuant to 
§ 28.2-1505. (1995, C. 850.) 
§ 28.2-1501. Powers and duties of Commission. -A. The Commission 
may receive gifts, grants, bequests, and devises of shores of the sea, marsh, 
meadowlands, and money which shall be held for the uses prescribed by the 
donor, grantor, or testator in accordance with the provisions of this chapter. 
The Commission shall manage any shores of the sea, marsh or meadow lands 
it receives as prescribed in Article 2 (§ 28.2-1503 et seq.) of this chapter. 
B. The Commission may promulgate regulations and guidelines necessary 
to carry out the provisions of this chapter. (1995, c. 850.) 
§ 28.2-1502. Ownership of ungranted shores of the sea, marsh and 
meadowlands. - All ungranted shores of the sea, marsh and meadowlands 
shall remain the property of the Commonwealth. Such ungranted marsh and 
meadowlands which have been used as a commons by the people of the 
Commonwealth shall continue as a commons for the purpose of fishing, 
fowling, hunting, and the taking and catching of oysters and other shellfish. All 
ungranted shores of the sea may be used as a commons for the purpose of 
fishing, fowling, hunting, and the talcing and catching of oysters and other 
shellfish. The Commission shall manage all ungranted shores of the sea, 
marsh and meadowlands as provided in Article 2 (§ 28.2-1503 et seq.) of this 
chapter. (1995, c. 850.) 
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ARTl('LE 2 
,'vfanag ment of Ungranted hores of the Sea, Marsh and Meadowlands. 
§ 2 .2-1503. Management of land . -The Commission shall manage all 
ungranted hores of the sea, marsh and meadow lands, and all other lands of 
the ommonwealth for which management duties have been given to the 
Comm1 sion, a steward for the property interests of the Commonwealth. All 
agencie of the Commonwealth shail cooperate with the Commi sion and, upon 
request, shall assist the Comm1 sion in the performance of its duties and 
re pon ibilities under this chapter. (1995, c. 850.) 
· 2 .2-1504. Preparation of management plan. -A. The Commission 
~hall prepare and implement a plan for the management of the Common-
wealth's ungranted shores of the sea, marsh and meadowlands. The manage-
ment plan, and any regulations and guidelines promulgated to implement the 
management plan, shall conserve and protect the shores of the sea, marsh and 
meadowlands, and the natural values and natural processes associated there-
with. To the extent not inconsistent with that goal, the management plan shall 
also consider the traditional uses of such properties and the promotion of 
tourism and commerce. Through methods consistent with that goal, the 
management plan, and any regulations and guidelines promulgated to imple-
ment the management plan, shall recognize the use of such properties, where 
they h v" been o u~ed in the past, as a common by the people of the 
'ommonwealth for the purpose of fishing, fowling, hunting, and the taking and 
catching of oy ters and other hellfish. The Commi ion hall review the 
manag ment plan every five years. 
B. !n developing regulations, guidelines, or management plans under this 
chapter, the Commission shall consult with the Virginia Coastal Land Man-
agement Advisory Council. (1995, c. 850.) 
§ 28.2-1505. Virginia Coa tal Land Management Advisory Council 
tabli hed. - A. There is hereby created the Virginia Coastal Land Man-
agement Advi ory Council. The Council shall advise the Commission on issues 
relating to the management of ungranted shores of the sea, marsh and 
meadowlands, and shall advise the Commission on the development of the 
management plan prerared pursuant to§ 28.2-1504. 
B. The Council shal consist of six members appointed by the Governor, who 
·hall be residents of a county in which there are ungranted shores of the sea, 
marsh or meadowlands, and who shall represent tourism and commerce, 
traditional uses of shores of the sea, marsh and meadowlands, and conserva-
tion interests; however, if any private person or entity owns more than fifty 
percent of the land area of the barrier islands of the Eastern Shore that are 
privately owned, such person or entity shall be one of such members. In 
appointing these members, the Governor shall consider recommendations 
submitted by the boards of supervi ors of counties in which the Commission is 
managing the largest portions of the ungranted shores of the sea, marsh or 
meadowlands. The Council shall also include (i) the Director of the Depart-
ment of Conservation and Recreation or his designee, (ii) the Director of the 
Department of Game and Inland Fisheries or his designee and (iii) the 
Commissioner or his designee. ' 
C. The term of office of each appointed member shall be for three years. 
Appointments to fill vacancies shall be made to fill the unexpired term. 
D. Members shall receive no compensation for their services but shall 
receive reimbursement for actual expenses. 
E. The Council shall meet at the call of the Commissioner or a least once per 
year. (1995, c. 850.) 
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§ 28.2-1506. Filing of initial inventories; amended or supplemental 
inventories. - Whenever any privately owned land in any of such counties is 
to be transferred, and the transferor or the transferee requests clarification as 
to whether any portion of such land is claimed by the Commonwealth as 
ungranted shores of the sea, marsh or meadowlands, the Commission shall 
review the matter, and, if it determines that all or any portion of such land 
constitutes ungranted shores of the sea, marsh or meadowlands, the Commis-
·ion shall file an amended or supplemental inventory as it may deem 
appropriate. Any such amended or supplemental inventory shall be filed in the 
same offices as the initial inventory for such area. The Commission shall not 
prepare or file any such amended or supplemental inventory unless (1) such 
classification is requested by a transferor or transferee as provided herein, or 
(2) (a) the federal government has asserted title to any ungranted shores of the 
sea, marsh or meadowlands excluding the Wallops Island Naval/Aegis facility 
and all land adjacent thereto lying to the south that is used for a federal 
National Wildlife Refuge, (b) both the Governor and Attorney General concur 
in writing that all or any of the property to which the federal government has 
asserted title constitutes ungranted shores of the sea, marsh or meadowlands, 
and (c) such amended or supplemental inventory only asserts the Common-
wealth's title to the portion of such property that constitutes ungranted shores 
of the sea, marsh or meadowlands as concurred in by the Governor and the 
Attorney General. ( 1995, c. 850.) 
ARTICLE 3. 
Inventories of Certain Ungranted Shores of the ea, Marsh and 
Meadowlands. 
§ 28.2-1507. Notice of filing of inventories. -A. The Commission shall 
cause to be published, within ninety days following the effective date of this 
section, in a newspaper of general circulation published at the state capital, in 
a newspaper having general circulation in the counties where the initial 
inventories have been filed, and in such other newspapers in the Common-
wealth as the Commission generally publishes notices pursuant to subsection 
F of§ 9-6.14:7.1, a notice of the filing of the initial inventories. The notice shall 
state that any person claiming ownership of an interest in lands designated in 
an initial inventory as ungranted shores of the sea, marsh or meadowlands is 
required to assert the claim as provided in § 28.2-1509 within two years 
following the effective date of this section, or any action to assert such claim 
shall be barred. 
B. The Commission shall cause to be published a notice of the filing of any 
amended or supplemental inventory in a newspaper having general circulation 
in the county for which such amended or supplemental inventory applies. The 
notice shall refer to the initial inventory and any previous amended or 
supplemental inventory with respect thereto, and shall state that any person 
claiming ownership of an interest in lands designated therein as ungranted 
shores of the sea, marsh or meadowlands is required to assert the claim as 
provided in § 28.1-1509 within two years following the filing of the amended or 
supplemental inventory, or any action to assert such claim shall be barred. 
C. The failure of the Commission to comply with the requirements of this 
section shall not impair the Commonwealth's rights of ownership in any 
ungranted shores of the sea, marsh, or meadowlands. (1995, c. 850.) 
§ 28.2-1508. Effect of inventories. - The failure to include any un-
granted shores of the sea, marsh or meadowlands in an initial inventory shall 
not affect the Commonwealth's rights of ownership in such property. (1995, c. 
850.) 
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ARTICLE 4 . 
Resolution of Conflicting Claims to lnuentoried Prop rty. 
· 2 .2-1509. laim to land de ignated in an inventory. - A. Any 
p rson claiming ownership of an interest in lands designated as ungranted 
. hor of the sea, marsh or meadowland in an initial inventory, or in any 
amended or upplemental inventory, may bring an action for declaratory 
judgment to determine title to the land pursuant to .01-1 4, an action to 
establish the boundaries to land pursuant to .01-179, or an action of 
jectment pur uant to 8.01-131. 
B. Any action pursuant to ubsection A with respect to lands designated a 
ungrnnted hore of the sea, marsh or meadowland in an initial inventory shall 
b brought within two years following the effective date of this section. Any 
action to a ert a claim in such land hall b barred unless brought within such 
two-year period. 
C. Any action pursuant to subsection A with respect to lands designated as 
ungranted shores of the sea, marsh or meadowland in an amended or 
upplemental inventory shall be brought within two years following the filing 
of such amended or supplemental inventory. Any action to assert a claim in 
. uch lands shall be barred unless brought within such two-year period. 
D. pon entry of a final judgment ruling that any lands designated in an 
initial inventory, or m an amended or supplemental inventory, as ungrantcd 
-.hore.· of the ea, mar. h or meadowland· ar not prop rty of the ommon-
w •alth, th Commission hall fil an am ndcd inventory correcting its d •~ig-
nntion of uch property. (1995. c. 50.J 
. 2 .2-1510. Approval of amend d or upplemcntal inventory. -Th 
Com mi sion shall not approve an amended or supplemental inventory, if such 
amended or supplemental inv ntory initially designates a parcel of land as 
ungranted shores of the sea, marsh or meadowlands, until notice of the 
Commi ion's intention so to do has b en published once a week for two 
·ucce ive weeks in a new 1paper having general circulation in the county 
where such land is located. Such notice shall specify the time and place of a 
public hearing at which per on affected may appear and present their view . 
In addition, the Commission shall give vmtten notice of the amended or 
. upplemental inventory, and of the public hearing, to the owner or owners of 
each parcel so designated, if known, by postpaid mail to the address of the 
owner as hown in the land records of the circuit court for the county. Nothing 
m this section shall be construed to invalidate any subsequently filed amended 
or supplemental inventory because of the inadvertent failure of the Commis-
sion to give written notice to any per on listed as having an ownership interest 
m uch land in the land records of the circuit court for the county. After the 
public hearing, the Commi ion may approve, amend, or disapprove such 
amended or supplemental inventory. (1995, c. 850.) 
§ 28.2-1511. Claims to ungranted bore of the sea, marsh and 
meadowland propo ed for de ignation in amended or upplemental 
inventory. -A. The Commi ion hall not file any amended or supplemental 
inventory, if such amended or upplemental inventory initially designates a 
parcel of land as ungranted shore of the sea, marsh or meadowland, unle 
the Commission has approved uch amended or supplemental inventory a 
provided in 28.2-1510. The Commission hall give notice of its intention to 
file uch amended or supplemental inventory to any person listed as having an 
ownership interest in such land in the land records of the circuit court for the 
county. The notice shall be sent by po tpaid mail to the address of the person 
as shown on the land book. The Commission shall also cause notice of its intent 
to file an amended or supplemental inventory to be published in a newspaper 
of general circulation in the county where such land is located. 
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B. Any person claiming ownership of an interest in lands described in a 
notice given pursuant to subsection A may bring an action for declaratory 
judgment to determine title to the land pursuant to§ 8.01-184, to establish the 
boundaries to land pursuant to§ 8.01-179, or an action of ejectment pursuant 
to § .01-131. Any such action hall be brought within two years following 
publication of the notice pursuant to subsection A; however, the failure of a 
person claiming ownership of such lands to commence an action within the 
two-year period as provided in this subsection shall not bar such person from 
a .. erting a claim of ownership as provided in § 28.2-1509. 
C. If an action is not commenced within the two-year period as provided in 
subsection B, the Commission may file an amended or supplemental inventory 
designating as ungranted shores of the sea, marsh or meadowlands the parcels 
as to which no action has been commenced. Upon filing the amended or 
supplemental inventory, the Commission shall cause to be published a notice 
as provided in subsection B of§ 28.2-1507. 
D. If an action is commenced within the two-year period as provided in 
subsection B, the Commission shall not, during the pendency of the action, file 
an amended or supplemental inventory designating the land which is the 
subject of the action as un~anted shores of the sea, marsh or meadowlands. 
lJpon the entry of a final Judgment ruling that any of such land is not the 
property of the Commonwealth, the Com mis ion shall correct the amended or 
supplemental inventory to remove any designation of such land as ungranted 
shores of the sea, marsh or meadowland. The Commission may then file the 
corrected amended or supplemental inventory. Upon the entry of a final 
judgment ruling that such land is the property of the Commonwealth, the 
Commi sion may file an amended or supplemental inventory designating such 
land as ungranted shores of the sea, marsh or meadow lands, and further such 
final judgment shall bar the assertion of a like claim in any action brought to 
assert ownership of such land pursuant to § 28.2-1509. Upon filing an 
amended or supplemental inventory, the Commission shall cause to be pub-
lished the notice as provided in subsection B of 28.2-1507. (1995, c. 850.) 
§ 28.2-1512. Effect of disability. - The provisions of§ 8.01-237 shall 
apply \vith respect to the effect of disabilities on the preservation of a right to 
bring an action to establish ownership of land pursuant to §§ 28.2-1509 and 
28.2-1511. (1995, C. 850.) 
§ 28.2-1513. Filing of notice of lis pendens. - The Commissioner is 
authorized to record a notice of lis pendens in order to provide notice of the 
Commonwealth's claim of ownership of any property designated in an initial 
inventory, or in an amended or supplemental inventory filed as provided in 
§ 28.2-1506, as ungranted shores of the sea, marsh or meadowland. The notice 
shall set forth the name of any person who has, or has asserted, an interest in 
the property, a description of the property, and a statement that the Commis-
sion has determined that the property is ungranted shores of the sea, marsh, 
or meadowland and is designated as such on a filed inventory. The notice shall 
be admitted to record in the clerk's office of the county wherein the property is 
located. (1995, c. 850.) 
§ 28.2-1514. Historical evidence. - In any administrative proceeding 
before the Commission under this chapter, or in any proceeding for the 
resolution of conflicting claims to inventoried property under Article 4 (§ 28.2-
1509 et seq.) of this chapter, the Commission or court may consider any 
relevant and credible evidence including, but not limited to, deeds, grants, 






'Tlie 'llngran'ted Stat£ Lands 
of tlie 'Eastern S liore of 'Virginia 
INTRODUCTION 
Documentary evidence from the 
early colonial hi tory of Virginia 
refers to the existence of commons, 
common lands, and public rights 
existing along the coast of 
Virginia. These concepts were 
mcorporated into legislation at an 
early date. 
In 1988 the Virginia General 
Assembly requested that the 
ungranted state lands in Accomack 
and Northampton Counties on 
Virginia ' s Eastern Shore subject to 
hi toric and legislatively protected 
public right be identified and 
inventoried. After these inventones 
were completed and recorded in 
local courthouses in the early 
1990' , legi lation was drafted to 
consolidate exi ting legislation into 
one chapter of the tate code and 
provide for the protection and 
management of these lands and the 
natural r ource values and public 
rights a · ·ociated with them. Thi 
legi lation was enacted by the 
General Assembly in 1995. 
Following the enactment of 
legi lation, a management plan w 
developed to conserve and manage 
the natural resources associated 
with these land while 
accommodating compatible pubhc 
use under a grant from the U.S. 
Environmental Protection Agency. 
The plan was the result of over a 
year of meeting between 
representatives of federal, state, and 
local governments, private interest 
groups, and local citizen . Thi 
fact beet i a part of the plan' 
education progi-am to increase 
awarenes of the sensitive natural 




The ungranted state land on 
V 1Tginia' Eastern Shore total 
28,507 acres. 27,722 acres are 
located on the seaside, between the 
barrier islands and the mainland. 
784 acres are located on the 
bayside. Although most of these 
lands are marsh, there are me 
uplands and fringe marsh included 
in the acreage. By comparison, 
there are 21,612 acr of tale 
parkland in Tidewater, Virginia and 
only 54,000 acres of parkland in 
the entire Commonwealth. The 
state lands comprismg the 28,507 
acres have been urveyed by the 
Virginia Marine Resour 
Commi ion. A series of maps 
depicting the tate lands have been 
recorded and are located in the 
clerk' offices of Accomack and 
orthampton Counties on 
Virginia's Ea tern Shore. 
LAND USE 
• Hi toric . e. 
Ungranted tale lands have 
hi torically been open to the public 
for traditional subsistence and 
recreational uses. ~n ace to 
beach , marsh , and meadowlands 
has been allowed in the past for 
recreational activities ~11ch as 
hunting, fi hi,ng, fowling, 
trapping, camping, salvaging, and 
egging. Commercial harve t of 
fowl, furbearers, finfi h, hellfi h, 
and terrapin has beeo allowed 
historically subject to tate and 
federal regulations, and for personal 
and family use, by local citizens for 
centuries. 
• Current es 
Currently, the ungranted state 
lands are used for recreational and 
commercial activities, ubject to 
late and foderal regulat10n . 
NATURAL 
RE OURCES 
• Phy ical l<'eature 
The Eastern Shore of Virginia lies 
on the Atlantic Coastal Plain. 
Barrier islands on the Eastern Shore 
parallel the peninsula from the 
Maryland state line to the outhem 
tip of Fi -herman I ·land. The 
barrier islands are characteri:zcd by 
broaQ bea hes and sand dunes on the 
eastern hores and extensive 
mar hes on their Ulller coast ·. 
Between the barrier 1 land lies a 
maze of tidal flats, salt marsh , 
tidal channel ·, and hallow bay . 
The tidal marsh , of which too -1 
of the ungranted tale lands are 
compnsed are an important aquatic 
ecosy t m. 
Thew ·tern 1de of the Eastern 
Shore penin ·ula faces the 
Chesapeake Bay. Thi ·bore has a 
varied pby 1ography w luding high 
bluff dunes, flat sandy beaches, 
and marshes. The entire west coast 
of the peninsula 1 penetrated by a 
complex y tern of tidal creeks. 
• Habitats 
The maJority of the ungranted 
tate land con ·i t of It marsh. 
The dominant vegetation on th~ 
marshes is salt marsh cordgi-ass. 
The salt marsh provide pawning 
and nursery ground for fish and 
food for waterfowl and wildlife, 
deter shoreline er ion. and 
control wat& quality by trapping 
sediment. A mailer percentage of 
the ungraoted state lands are"tidal 
flats, fastlands, tree-lined ridgt:S, 
and hrub habitats dominated by 
such species as marsh elder, 
groundsel tree, and wax myrtle. 
• Shellfish and Finfish 
The seafood industry i one of 
the Eastern Shore's oldest and most 
uccessful industries. Commercial 
and recreational fishing and• 
aquaculture contribute igruficantly 
to its economy. Shellfi band 
finfish are fOWld in the waters 
surrounding the Eastern Shore. 
Commercially important bellfish 
and crustaceans include oysters, 
clams, and crabs. Fin.fish include 
menhaden, flounder, scup, triped 
bass, herring, mullet, weakfish, 
bluefi h, Norfolk spot, roaker, and 
sea trout. 
• Game Speci 
The on! y large g~ n the 
Eastern Shore i the wb.ite-tailed 
deer. Small game i plentiful and 
includes the cottontail rabbit, 
bobwhite (quail), mourning dove, 
turkey, woodcock, opo sum, 
weasel, kunk, muskrat, red and 
gray fox, raccoon, river otter, 
mink, and squirrel. Toe Eastern 
Shore is also an important area for 
migratory waterfowl including 
duck , geese, rail , and other 
migratory game birds. 
• Birds 
During the spring and summer 
no less than 25 different rare, 
threatened, endangered, or highly 
vulnerable species of gulls, terms, 
heron , ibi , and shorebirds use the 
ungranted state lands for n ting or 
foraging. In addition to waterfowl, 
horebutl and songbi.rd speci , 
colonial ground nesters such as the 
common tern and colonial shrub 
nesters such as the black-crowned 
night-heron use the ungranted state 
lands during all or a portion of the 
year. Many migratory birds using 
the Atlantic Flyway pass through 
the Eastern Shore on their spring 
and fall migrations. Toe area i 
thought to be one of the mo t 
important focal points for raptor 
and passerine migration on the East 
Coast. 
• Threatened or Endangered 
Species 
Several mammals, birds, insects, 
and plants listed as threatened or 
endangered on federal and tate lists 
have been identified on or rn the 
waters urrounding Virginia's 
Eastern Shore. These include: 
Mammals - Delmarva Peninsula 
Fox Squirrel, Bottlenose Dolphin, 
Manatee, Harbor Sea, Harbor 
Porpoise, Humpback Whale, and 
Fin Whale; Birds - Bald Eagle, 
Peregrine FaJcon, Wilson's Plover, 
Piping Plover, Gull-billed Tern, 
and Henslow's Sparrow; Insects -
ortheastern Beach Tiger Beetle; 
Plants - Sea-Beach Pigweed; 
Reptiles - Loggerhead, Leatherback, 




Protection of these vital resources 
on the ungranted state lands of the 
Eastern Sh re relies on a number of 
existmg federal and state laws and 
regulations. Toe Virginia Marine 
Resources Commi ion i the lead 
agency in charge of managing the 
ungranted state lands. Toe Virginia 
Marine Resources Commission is 
a i ted by the Virginia Institute of 
Marine Science, the Department of 
Conservation and Recreation, the 
Department of Game and Inland 
Fisheries, other state agencies; 
local government and residents of 
Accomack and Northampton 
Counties, and the Virgirua Coastal 
Land Management Advisory 
Council in managing the ungranted 
tate lands. 
Traditional recreational activities 
shall be allowed to continue on the 
ungranted tate lands as long as 
such activities do not disrupt the 
natural integrity of the resources. 
Birds are particularly sen itive to 
reproductive disruption during 
41 
nesting. At this time, the public i 
requested to rertlain at least l 00 
meters away from colonies of 
nesting birds from April 15 to 
August 31. Effects of public use 
will be monitored and, if necessary, 
seasonal restrictions will be 
imposed around active colonies of 




For more information on the 
ungranted state lands contact: 
Virginia Marine Resources 
Commission 
l -800-541-4646 
Publication of this fact sheet was 
made pos 1ble by a grant from the 
United States Environmental 
Protection Agency, 
Grant #CD003690-0l-0. 
IUustrations: Virginia Institute of 
Marine Science Publications 
Center, Saltmarsh Cordgrass from 
o P M·d-
t Gu.de, by 
Gene M. Silberhorn, illustrations 
by Mary Warinner, Toe Johns-
Hopkins Univer ity Press, 
Baltimore, Md., 1982. 
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Appendix G 
SURVEYS AND PHOTOGRAPHS DEPICTING HIGHLY DYNAMIC AREAS 
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LOCATION OF STATE LAND 
REFERENCE MONUMENTS 
SOUTH END CEDAR ISLAND 
ACCOMACK COUNTY. VA. 
DATE: NOVEMBER 6. 1995 
SCALE I : I 0000 
GEORGE H. BADGER I I I. L.S 
Ungranted State Land - Highl Dynamic Area 
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LOCATION OF STATE LAND 
HIGHLY DYNAMIC AREA 
ISLAND NEAR GREAT CHANNEL 
ACCOMACK COUNTY. VA. 
DATE: NOVEMBER 6. 1995 
SCALE I : I 0000 
GEORGE H. BADGER I I I . L. S. 
Ungranted State Lands - Highly Dynamic Area 





LOCATION OF STATE LAND 
HIGHLY DYNAMIC AREA 
METOMKIN INLET 
COUNTY. VA. ACCOMACK 
DATE: NOVEMBER 6 . 1995 
GEORGE H. BADGER I I I 
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OF STATE LAND 
DYNAMIC AREA 
NEAR WIRE PASSAGE 
ACCOMACK COUNTY. VA. 
DATE: NOVEMBER 6. 1995 
SCALE: I: I 0000 
GEORGE H. BADGER I I I L.S. 
Ungranted State Land - Highly Dynamic Area 




Forty-Inch Long Concrete Monument 
November 1995 
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